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Item 6   Former Dartford Police Station  DA/12/00233/FUL 

With regards to paragraph 70, for the avoidance of doubt, the Westgate car park is not 

vacant, but it is relevant for the benefit of the sequential assessment as a site that could 

come forward for development in conjunction with other sites. 

An additional eight letters of support have been received.  In the main, these do not 

raise any new issues, apart from references to the design, stating that what is proposed 

would be preferred to the rubble that now exists on the site.  In my view, the current 

state of the site is not a relevant consideration.  A comment is also made that the design 

issue could have been resolved by liaising with the applicants.  The Council has 

attempted to do this, but the applicants have shown an unwillingness to amend the 

design (see Design section below).  The representations also ask the question about 

the re-use of the town centre’s empty shops, with recurring references to the Co-op site.  

This point is central to the Council’s case.  Please also see the Consultation section 

below. 

LETTER FROM RETAIL CONSULTANTS 

The applicant’s retail consultants have submitted an additional letter in support of the 

submission, which was received on the same day as the main report was finalised.  

Many of the matters raised have already been addressed in the main report.  However, 

some additional points have been raised, which are referred to and addressed below.  

The appeal decisions attached to that letter have been considered in the main report. 

Principle 

The recently published NPPF strengthens government approach towards town centres.  

Local planning authorities should now require applications for town centre uses to be 

located in town centres, then in edge of centre locations / (paragraph 24), rather than 

preferring where practical as per the draft NPPF (paragraph 78).  The NPPF now also 

requires local planning authorities in drawing up Local Plans where town centres are in 

decline to plan positively for their future to encourage economic activity (paragraph 23 

last bullet point).  Dartford town centre has been in decline and the Core Strategy sets 

out a strategy to help reverse this decline, of which an anchor store within the town 

centre is a core element. 

The applicants state in their letter that they have been searching for 16 years for a 

suitable site in Dartford.  I have seen no evidence of this.  If this is the case, it raises the 

question as to why Lidl have not been successful where other food stores have.   During 

this period, a number of town centre sites/premises have become available, with 
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Sainsbury’s, Waitrose, M&S Simply Food and Tesco all acquiring sites/premises during 

this time.   It may be that Lidl have either not been pro-active enough or have not been 

prepared to be flexible in their choice of location and format of store.  January 2011 was 

the first time Lidl sought pre-application advice from the Council.  A comprehensive 

response was issued making it quite clear that this site would not be suitable.   

Conversely, the Core Strategy is quite clear about which sites are suitable.   Sites which 

are integrated within the built fabric of the town centre have been rejected by Lidl in their 

sequential assessment.  The former Co-op site has been rejected by Lidl on the 

grounds that the site had a consent for a mixed use development (since lapsed) and 

was therefore too expensive.  No approach has been made to the Council about the 

former Westgate car park site, despite this being identified as an opportunity for mixed 

use development including retail.  The government’s Companion Guide (full title) is quite 

clear that mixed use development integrated within town centres is the preferred 

approach to new retail development.  A failure to consider a Lidl store as part of a mixed 

use development integrated within the town centre prejudices the implementation of the 

Council’s strategy for the town centre, as set out in the Core Strategy (Policy CS2, 1h) 

which seeks to create a sense of place by responding positively to the market town 

context and respecting the historic context.   

SHLAA/Housing 

The applicants state that the loss of this housing site would result in just 0.01% of the 

total amount of housing provision expected to be provided to 2026.  This is incorrect.  

The subject site is identified in the SHLAA (2010) as part of the Council’s 5 year 

housing supply 2010/11 to 2014/15 (p38, Table 7).  Paragraph 47 of the published 

NPPF places an increased emphasis on housing supply, with the intention that it should 

be ‘boosted significantly’.  It also says: “LPAs should use their evidence base to ensure 

that their Local Plan meets the full, objectively assessed needs for market and 

affordable housing.”  Whilst the site does not form a large part of the 5 year supply 

(1.5%), it is of a size that could readily be brought forward and developed, as compared 

to the very large sites that are proving difficult to deliver in the current economic 

circumstances.  The cumulative loss of these smaller sites will have an adverse impact 

on the Council’s ability to deliver its five year housing land supply (and implement policy 

CS 10), leading to the development of sequentially less preferable sites for housing.   

Paragraph 23 of the NPPF is clear: LPAs should “recognise that residential 

development can play an important role in ensuring the vitality of centres and set out 

policies to encourage residential development on appropriate sites.”  The site is 

designated within a Priority Area and is referred to in the SHLAA.  Housing potential for 

the subject site is also included in Policy CS 2 point 1C which seeks to deliver up to 

1,030 homes.  Loss of the Instone Road site would result in a 5.5% reduction in town 

centre housing.  The Council is therefore seeking to encourage housing on this site in 

accordance with the NPPF.  Whilst the NPPF is clear that housing in edge-of-centre 

sites can improve the vitality and viability of town centres the same is not said in relation 

to retail developments in such locations. 
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Need and Retail Impact  

The letter suggests that Lidl will be improving the retail offer and will retain and draw 

more shoppers to the town, although the applicant’s retail impact assessment does not 

set out how much additional trade will be drawn to the town centre as a result of the Lidl 

store, and appears to assume none.  This may be because the Retail Impact 

Assessment seeks to provide a worst case estimate of the store’s impact.  The 

Council’s Retail Study identified the need for an anchor store with at least 3,000 m² net 

convenience floorspace plus comparison floorspace to increase footfall within the town 

centre, and to stimulate town centre regeneration.  The Lidl store provides 1,500 m² 

gross and will not have the same regenerative benefits as an anchor store that is 

located within the town centre. 

Whilst the Lowfield Street regeneration anchor store (Tesco) will draw some of its trade 

from existing convenience stores, due to the scale of the redevelopment project it will 

also attract new trade/spend into the town centre from the immediate catchment, as well 

as being supported by new housing in the town centre catchment area.  The applicant’s 

own Retail Impact Assessment assumes that all of the Lidl spend derived from the 

Dartford catchment will be drawn wholly from existing food stores in the town centre, 

which clearly withdraws expenditure from within the town.  As mentioned above this 

may be because the Retail Impact Assessment seeks to provide a worst case estimate 

of the store’s impact. 

An updated set of impact assessment tables have been submitted, and I have raised a 

number of errors made with the applicants.  Even if the mistakes were corrected it is not 

enough to change my view that the proposal should not be refused. 

LETTER TO MEMBERS 

In addition, the applicant has copied a letter to all Members of the Development Control 

Board which encloses a copy of the retail consultant’s letter and appeal decisions.  

Whilst a number of matters have been addressed above or in the main report, some of 

the matters that require clarification are set out below: 

Edge-of-centre 

The first point suggests that the assessment of whether a site is in the town centre, 

edge-of-centre or out-of-centre is based on a simple calculation of its proximity to the 

town centre.  Whilst never disputing the proximity from the town centre, PPS4 and the 

NPPF are clear that this judgement should be based on the proximity of a site to the 

Primary Shopping Area (not the town centre boundary) as well as the quality of the 

connections.  The applicant is plainly wrong on this point, whilst the applicant’s retail 

consultants made the same incorrect assertion in their initial Retail Statement, which I 

challenged; the applicants have since agreed to correct their mistake and provide 

additional information to support the shared view that the site is in an edge-of-centre 

location.  I am now satisfied that this point has been clarified, but the applicant’s 

criticism of my approach (which results in a better case for the applicants) is clearly 

unjustified. 
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Design 

With regards to design, despite the applicant’s insistence that the design is acceptable 

within the context of the area, reference is made to similarities to buildings on the 

opposite side of Instone Road, up to 300 metres away, and I have set out in the main 

report as to why I consider the prevailing character to be different.  That said (and 

despite the fact that design was raised as a key objection in January) the applicant has 

now, three months on, only just agreed to make amendments, which have included 

either replacing the grey painted columns and plinths with brick or replacing the entire 

northern elevation that is currently shown as white render to that of brick.  No final plans 

have been received to date.  Whilst I acknowledge the decision to make amendments 

these have been made too late to be formally considered, and in any case I am not 

convinced that they would be to the extent that this reason for refusal could be 

overcome. 

In addition, the NPPF contains a substantial section on design and encourages the 

integration of new development into the existing built environment (paragraph 61), whilst 

paragraph 64 states that “permission should be refused for development of poor design 

that fails to take the opportunities available for improving the character and quality of an 

area.”  It is my view that the design is poor and does not integrate well with the 

immediate surroundings, with a limited palette of materials that will result in a 

monotonous appearance particularly on the longest northern elevation that also fronts 

Instone Road. 

Financial Contributions 

The reason for refusal does not suggest the applicant is against the principle of 

committing to a financial contribution, rather it confirms that no agreement has been 

reached over the exact figure.  Since, in my view, Kent County Council Highways and 

Transportation have made a fair assessment of what that figure should be and provided 

the necessary justification for it, without any form of direct response from the applicants 

since 2nd April, no such agreement amounts to a valid reason for refusal, in light of 

Policy CS 16 of the Core Strategy. 

Consultation 

Paragraph 189 of the NPPF encourages applicants to engage with the local community 

before submitting their applications.  This was carried out in the form of a public 

exhibition in August 2011 and, as a result, the applicant has collated an e-mailing list of 

those residents interested in the proposals.  Subsequent to the formal submission, 

these residents have received several e-mails encouraging them to support the 

application.  Post-submission consultations are not specifically encouraged by the 

NPPF and this is possibly because the Council are, at this stage, required to carry out 

their own formal, statutory consultation with all those properties that are close to the 

subject site.  The result of this statutory consultation (which involved 97 individual letters 

being sent out to nearby residential properties) is that one resident is in support and one 

resident has objected.  There is therefore no clear support for this proposal from the 

residents that are far more likely to be materially affected by this development.  In 
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addition the applicant has declined to provide a copy of the e-mails that have been sent 

out.  However, having received copies from one of the residents in support, it is clear 

the applicant has either sought to mislead or has misunderstood the Council’s 

objections, specifically by not making it clear that the Council’s principal objection is 

limited to the provision of a retail store in this location outside the town centre.  Instead, 

it has been suggested the objection relates to the principle of a Lidl anywhere in 

Dartford. 

I would therefore ask Members to give appropriate weight to the nature and content of 

the letters in support that have been received in relation to the applicant’s own 

consultation. 

CONCLUSION 

None of the above information addresses any of the reasons for refusal and I firmly 

remain of the view that this proposal, if permitted, would seriously undermine the 

Council’s strategy for the regeneration of the town centre.  My recommendation 

therefore remains one of refusal.  

 

Item 7   Fantaseas, Cotton Lane   DA/11/00766/OUT 

With regard to paragraph (47) setting out the proposed terms of the legal agreement, 

the sums for transport and education contributions are based on a development of 175 

dwellings.  If a smaller number of dwellings is provided, the contributions will be reduced 

pro rata. 

The applicant has expressed concern about the short timescale for the submission of 

reserved matters in Condition 1.  Whilst agreeable to the principle of a shorter 

timescale, they are concerned that one year will be insufficient to allow for the marketing 

of the site, the formulation of plans etc.  They suggest a period of 18 months, which I 

think in the circumstances, would be reasonable.  I therefore recommend that Condition 

1 is AMENDED as follows- 

01 Approval of details of the siting, design and external appearance of the 

building(s) and the landscaping of the site (hereinafter called "the reserved 

matters") shall be obtained from the Local Planning Authority in writing before 

any development is commenced.  Application for approval of the reserved 

matter(s) shall be made to the Local Planning Authority before the expiration of 

eighteen months from the date of this permission.  The development hereby 

permitted shall be begun either before the expiration of two years from the date 

of this permission, or before the expiration of one year from the date of the last of 

the reserved matters to be approved, whichever is the later. 
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Item 8  Former Axton Chase School, Longfield DA/12/00194/VCON 

Revised: 16th April 2012  

In response to the concerns expressed about the size of outbuilding that could be 

permitted, the applicant has proposed a reduction in the upper threshold.  They have 

suggested that the upper limit be reduced from 10 m² to 6 m².  I therefore recommend 

that Condition 20 be AMENDED as follows – 

20 Notwithstanding the provisions of the Town and Country Planning (General 

Permitted Development) Order 1995 (or any order revoking and re-enacting that Order) 

no extensions, alterations or other form of enlargement to the residential development 

hereby permitted, nor erection of porches, outbuildings, hardstandings, storage tanks, 

gates, fences, walls or other means of enclosures, excluding outbuildings not 

 

Item 9  Ingress Park     DA/12/00233/FUL 

Kent Fire & Rescue Service: Confirm that the means of access is satisfactory 

KCC Highway Services: No objection in respect of any highway issues as he notes that 

there are visitor parking spaces on street in the vicinity of the site, particularly in relation 

to the future development. 

KCC Archaeology: Advises that the site lies on alluvium which may contain remains 

associated with prehistoric activity or palaeoenvironmental remains. They suggest 

therefore that a condition be imposed on any planning permission which requires the 

developers to secure a watching brief to be undertaken by an approved archaeologist. 

DEVELOPMENT CONTROL MANAGERS COMMENTS 

Archaeological assessment has already been carried out on the Ingress Park site as 

part of the overall development and the development platform now created has been 

raised above the original ground level. However, as the proposal will result in breaking 

of the ground and there is no on-going requirement for an archaeological watching brief 

on this particular site I would support the requirement for a condition to require the 

developer to secure a watching brief by an archaeologist. 

ADDITIONAL CONDITION 

19) Before commencement of any building operations on site, details of a watching brief 
in accordance with a written programme and specification, shall be submitted to and 
approved by the Local Planning Authority.  This should be implemented by an 
archaeologist approved by the Local Planning Authority so that the excavation is 
observed and items of interest and finds are recorded. 
 
Reason: 
To ensure that features of archaeological interest are properly examined and recorded 
in accordance with Policy B12 of the adopted Dartford Local Plan. 
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ADDITIONAL INFORMATIVE 
 
04) Construction work by its nature can easily destroy or remove buried archaeological 

remains.  While a formal programme of archaeological investigation is not required as a 

condition of this permission it is important that an archaeologist, who knows what to look 

for, is allowed access to the site during construction works to inspect below ground 

trenches for archaeological evidence, whether structures or finds.  This should normally 

be possible within the construction process and should not hold up construction works. 

 

Item 10                          476 Princes Road                               DA/12/00120/FUL 

 

Environmental Health Manager: recommends conditions requiring an acoustic barrier 

along the southern and western boundaries of the site, as well as details relating to 

odour control, a Construction Method Statement, control of noise and vibration as an 

impact of construction works, external lighting, and a contaminated land assessment.  

Any external lighting should not be on outside the hours of 0630 to 2330.  Details 

relating to refuse storage should be clarified by the applicant.  Finally, the applicant 

highlights in the submitted noise impact assessment that noise generated by the 

proposed external plant, located on the first floor plant deck is 9dB higher than the DBC 

preferred noise criterion of 5dB below lowest night time background level.  The 

applicant should be required to submit full details of how attenuation of predicted plant 

noise is to be achieved, such that the Council’s noise criteria will be achieved. 

 

One further representation has been received from a local resident. This relates to the 

potential traffic problems associated with this use and suggests a traffic survey of the 

area. 

DEVELOPMENT CONTROL MANAGERS COMMENTS: 

In connection with the comments from the Environmental Health Manager, the 

applicants have clarified that the refuse area is to the east of the building.  There is no 

roof on this section of the proposed structure.   

Conditions are already included in relation to an acoustic barrier, odour and noise 

control and external lighting.  Details to be submitted pursuant to proposed Condition 6 

(odour and noise control) can require details of mitigation to achieve the noise levels set 

out in the Environmental Health Manager’s response.  An informative is therefore 

proposed to clarify this. 

There is currently no update from the applicants on the matter of the issues raised by 

the Environment Agency although they have confirmed that they believe the objections 

can be overcome. 
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The applicants have confirmed that the reference in the Transport Assessment to a 

pedestrian access was a mistake. 

Kent County Council’s Highways and Transportation section have raised some 

additional concerns with the data set out in the Transport Assessment.  Firstly, they 

question why predictions of traffic are based on Swanley services, rather than a site 

accessible by both local roads and motorway traffic, such as the McDonalds at junction 

22 of the M25.  Secondly, section 7.2.4 of the Transport Assessment says McDonalds 

have a model for predicting the sales (customer demands) based on population within 

5km and traffic flows, etc, and this methodology is questioned.  The applicants have 

responded on the first point by stating that Section 7.0 of the Transport Assessment 

Volume 2 identified that traffic surveys were undertaken at the Swanley restaurant due 

to its similar roadside location.  It also shares a site with a petrol station and is located in 

Kent.  Junction 22 M25 site is adjacent to a retail park.  The Highways Agency have 

raised no concerns regarding traffic generation or comparable sites.  On the second 

point, the same methodology has recently been examined at public inquiry and was 

accepted by an Inspector as recently as October 2011 for a site in Orpington.  I accept 

these arguments. 

There has been concern expressed regarding accessing the restaurant which has to 

utilise the existing petrol station access and cross an area that is often used for lorry 

parking, which may interrupt the free-flow of traffic using the petrol station.  The 

applicants have submitted a further drawing which illustrates that cars can access the 

restaurant with lorries parked adjacent to the eastern boundary.  I consider that this was 

a similar situation to that which occurred when the site operated as a car sales/garage.  

Additionally, it is likely that the periods of peak activity for the restaurant, Friday evening 

and Saturday lunchtime will not coincide with the periods of peak lorry parking. 

There has also been concern expressed about queuing on to the highway.  In response 

to this, I note that the application site is set back some 50m from the highway, whilst the 

recently submitted drawing shows how up to 7 cars may queue as per the transport 

assessment, a further 6 cars could queue behind these within the site, and a further 8 

cars could queue across the forecourt of the petrol station.  In mind, if the queue was 21 

vehicles long potential customers would be more inclined to visit an alternative 

restaurant, rather than queue on the highway.  That said, the idea of extending the 

yellow box junction at the roundabout between the A282 slip road and Princes Road 

has been presented to the applicants.  They have confirmed that they are willing to fund 

this so that it encompasses the entrance to the Esso garage (and the proposed 

restaurant).  The applicants have also agreed to contribute up to £25,000 to address the 

phasing of the traffic lights as now requested by Kent Highways in order to incorporate a 

safe pedestrian crossing at the junction of Princes Road and the A282 slip road.  If 

Members are minded to approve the application, the applicants will then submit a 

Unilateral Undertaking securing these off-site highway improvements. 

Other highways related concerns in connection with the accessibility of the cycle store, 

and pedestrian and cycle access to the site have been raised with the applicants.  With 

regards to the cycle store an amended site plan is anticipated to provide a suitable 
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amount of free space around it to encourage its use.  With regards to pedestrian and 

cycle access, the applicants are willing to explore options of improving this with Kent’s 

Highways section, but they correctly note that the operation of the petrol station already 

consists of a degree of interaction between pedestrian and vehicular activity. 

Overall, I feel that the applicants have gone to considerable lengths to address the 

matters raised by Kent County Council and given the lack of objection from the 

Highways Agency I feel that negotiations on the content of the legal agreement can 

continue to the point that a satisfactory resolution can be found for all parties.  

Ultimately, I remain of the view that planning permission should be granted, but now 

subject to the completion of a legal agreement to secure the financial contributions that 

will be used to improve pedestrian and cycle access to the site as well as assist in 

preventing vehicles queuing on to Princes Road. 

ADDITIONAL INFORMATIVE: 

The applicant is advised that details pursuant to Condition 6 should also include 

attenuation measures to ensure that noise generated by the proposed external plant at 

the first floor plant deck is 5dB below lowest night time background level. 

AMENDED RECOMMENDATION: 

Approval, subject to outstanding matters set out in the report being resolved and the 

submission of a Unilateral Undertaking 

 

Item 11  Northaw, Main Road   DA/12/00275/FUL 

The occupier of Esdoorn, Nurstead Lane, has now WITHDRAWN his objection to the 

detached summerhouse as the solar panels have now been removed. 
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